
VARIANCE 

APPLICATION 

Board of Zoning Appeals – Variance Application 

Please complete the following form and submit all requested material with your application. Materials 
submitted as part of this application are retained as part of the public record for this case. Applicants are 
encouraged to keep a copy of all materials for their own records.

Property and Owner Information STAFF USE ONLY 

PROPERTY ADDRESS – OR PARCEL NUMBER(S) IF NO ADDRESS FILE INFORMATION 

Applicant Contact Information 

APPLICANT NAME  

APPLICANT ADDRESS RECEIVED AMOUNT / CHECK # 

PREFERRED CONTACT METHOD 

EMAIL PREFERRED 

PHONE PREFERRED 

APPLICANT EMAIL CASE NUMBER (S) 

APPLICANT PHONE MEETING DATE 

Please attach an extra page should you need more space to answer any of the questions. 
Remember to attach the owner’s affidavit along with any required plans to your application. 

 Plot Plan Requirements and Elevation Drawings

In addition to the completed application, please provide a digital PDF or (2) copies physical paper 
plans (11x17 preferred) illustrating the following requirements: 

1. The property boundaries and dimensions of the entire lot.
2. Elevation drawings illustrating the height and façade measurements.
2. The size, location, and dimensions of all existing and proposed structures
3. The proposed use of all parts of the lot and structures, including access ways, walks, off-
street parking and loading spaces and landscaping.
4. The relationship of the requested variance to the standards set by the Zoning Resolution.
5. The use of land and location of structures on adjacent property 

Supporting Application Questions and Materials 

Please describe the facts upon which this appeal or application are based on the following pages. You 
may attach an additional sheet of paper if more room is needed. 

I/we hereby request the Board of Zoning Appeals to authorize issuance of a Zoning Certificate for: 
__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

D.Teyber
Text Box
x

D.Teyber
Text Box
x



Board of Zoning Appeals – Variance Application 

List and describe all types of easements and other restrictions recorded with Montgomery County, 
which concern this Appeal or application: 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

If any pervious appeal or application has been filed in connection with this property, state date or dates: 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

Description of Property and Nature of Variance 

1. The nature of the variance, i.e., including the specific provisions of the Zoning Resolution from which
the variance is requested.
_________________________________________________________________________________________

_________________________________________________________________________________________ 

2. Description sufficient to identify the property, including a reference of the volume and page of the last
recorded deed or plat, if address or parcel ID are not available.
_________________________________________________________________________________________

_________________________________________________________________________________________ 

3. Statement of special circumstances or conditions applying to the land or structure, but not applying
generally throughout the Zoning District.
_________________________________________________________________________________________

_________________________________________________________________________________________ 

4. Statement showing that those special conditions and circumstances do not result from the actions of
the applicant.
_________________________________________________________________________________________

_________________________________________________________________________________________ 

5. Statement showing that the granting of the variance is necessary to the preservation and enjoyment
of substantial property rights.
_________________________________________________________________________________________

_________________________________________________________________________________________ 



Board of Zoning Appeals – Variance Application 

6. In your own words, please clearly describe the request to which you are seeking approval in detail
below. (If there is not enough space, please attach a separate sheet of paper describing your request.)

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

Standards for Variances 

In granting a variance, the Board of Zoning Appeals shall prescribe appropriate conditions and 
safeguards to maintain the intent and spirit of the zoning district in conformity with this Zoning Resolution. 
Variances granted shall be the minimum necessary relief to alleviate the hardship. 

In each specific case, the Board of Zoning Appeals shall determine existence of a practical difficulty by 
considering the following factors: 

A. The property in question will yield a reasonable return or whether there can be
any beneficial use of the property without the variance;

B. The variance is substantial;

C. The essential character of the neighborhood would be substantially altered or
whether adjoining property owners would suffer a substantial detriment as a
result of the variance;

D. The variance would adversely affect the delivery of governmental services (e.g.,
water, sewer, garbage);

E. The property owner purchased the property with knowledge of the zoning
restrictions;

F. The property owner's predicament can feasibly be obviated through some other
method than a variance;

G. The spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance.





Description of Property and Nature of Variance 

 

1. The nature of the variance, i.e., including the specific provisions of the Zoning 

Resolution from which the variance is requested. 

Response:  

• Variance from Chapter 2, Section 7.07.C (Light Levels at Property Line) to 

allow light levels exceeding 0.5 foot-candles at the property line as shown on 

the enclosed photometric plan. 

• Variance from Chapter 2, Section 7.07.M (Exceptions to Light Levels) to allow 

light levels exceeding a maximum of 10 foot-candles in the drive-thru area as 

shown on the enclosed photometric plan. 

 

2. Description su.icient to identify the property, including a reference of the volume 

and page of the last recorded deed or plat, if address or parcel ID are not available. 

Response: Subject parcel is comprised of portions of three parcels: K45 02603 

0087; K45 02603 0018; K45 02602 0024. A plat will be completed and the subject 

site will be proposed Lot 7 as shown on the enclosed plat. 

 

3. Statement of special circumstances or conditions applying to the land or structure, 

but not applying generally throughout the Zoning District. 

Response: Chick-fil-A drive-thru operations are intentionally designed for 

employees to work directly beneath and around both the Order Point Canopies and 

Meal Delivery Canopies. These locations function as active work zones where 

employees engage in face-to-face customer interactions, including order taking and 

monetary transactions. As such, these areas di.er from conventional drive-thru 

facilities—such as fueling stations—where customers remain in vehicles and 

employee presence is limited. 

According to the Illuminating Engineering Society (IES), recommended average  

illumination levels for canopy areas range from 10 to 20 foot-candles, and the 

proposed lighting design is consistent with these guidelines. The illumination levels 

provided within the drive-thru are intended to support employee safety, visibility, 

and operational e.iciency, not to attract customers or serve advertising purposes. 

 

4. Statement showing that those special conditions and circumstances do not result 

from the actions of the applicant. 

Response: 

• The need for increased lighting levels along the property line is not resulting 

from actions of the applicant, but rather a result of the property configuration 

and site layout. 

• The need for increased lighting levels beneath the canopies is not resulting 

from actions by the applicant, but rather a result of: 

o Nationally recognized safety requirements for commercial drive-thru 

operations 



o The operational model of the Chick-fil-A brand 

o The geometry and tra.ic circulation of the site approved through the 

Township’s own Final Development Plan. 

o The applicant did not create the limitation set by the zoning code nor 

the need for employees to safely operate outdoors. 

o The safety requirement for elevated lighting levels is an operational 

necessity, not the result of any action taken by the applicant. 

 

5. Statement showing that the granting of the variance is necessary to the preservation 

and enjoyment of substantial property rights. 

Response: Granting the variance is necessary to preserve the applicant’s ability to 

fully use and enjoy the property for its intended restaurant purpose. For a typical 

Chick-fil-A, the drive-thru represents more than half of total sales. Adequate lighting 

is essential to ensure safe and e.icient drive-thru operations. Without this variance, 

the applicant would be unable to reasonably operate the drive-thru, limiting the 

functional use and economic viability of the property, and thereby restricting 

substantial property rights. 

 

6. In your own words, please clearly describe the request to which you are seeking 

approval in detail below. (If there is not enough space, please attach a separate 

sheet of paper describing your request.) 

Response: The applicant is requesting approval for a lighting variance that permits 

illumination levels exceeding the Township’s current maximums of 0.5 foot-candles 

at the property line and 10 foot-candles within the drive-thru lane.  

 

The requested lighting levels are the minimum necessary to maintain visibility, 

reduce risk of accidents, protect employees, and support the intended and 

approved use of the property. The variance is required to provide lighting consistent 

with national safety standards for restaurants with high-volume, employee-assisted 

drive-thru operations. 

 

Due to the nature of Chick-fil-A’s service model, employees frequently work 

outdoors in close proximity to moving vehicles, especially during peak periods. 

Maintaining visibility beyond the 10 foot-candle limit is necessary to ensure 

employees can safely navigate the drive-thru lane, maintain situational awareness, 

and avoid potential vehicle-related accidents. 
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OWNER

RG AUSTIN 2, LLC

ENGINEER

CIVIL & ENVIRONMENTAL CONSULTANTS, INC.

SURVEYOR

CIVIL & ENVIRONMENTAL CONSULTANTS, INC.

DRAFT

CERTIFICATION

VICINITY MAP

SUPERIMPOSED AREA MAP

NORTH

DEDICATION

APPROVED FOR DESCRIPTION

APPROVED BY THE PLANNING COMMISSION
OF MONTGOMERY COUNTY, OHIO

APPROVED BY MONTGOMERY COUNTY
ENVIRONMENTAL SERVICES

RECORD PLAN

AUSTIN CROSSING
SECTION 10, TOWN 2, RANGE 5 M.Rs.

MIAMI TOWNSHIP, MONTGOMERY COUNTY, OHIO

CONTAINING:  10.2741  ACRES

FEBRUARY, 2026

SURVEY REFERENCES

BASIS of BEARINGS

BOUNDARY STATEMENTS

DESCRIPTION
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ACREAGE TABLE

LOT TABLE

PHASE ONE
PHASE TWO
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Chick-fil-A
5200 Buffington Road        

Atlanta, Georgia  
30349-2998

Information contained on this drawing and in all digital files 
produced for above named project may not be reproduced in 
any manner without express written or verbal consent from 
authorized project representatives.
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	PROPERTY ADDRESS  OR PARCEL NUMBERS IF NO ADDRESS: Portions of K45 02603 0087; K45 02603 0018; K45 02602 0024
	APPLICANT NAME: Woolpert (Agent of Chick-fil-A) (Contact: Greg Monnig)
	APPLICANT ADDRESS: 4454 Idea Center Boulevard, Dayton, Ohio 45430
	APPLICANT EMAIL: Greg.Monnig@Woolpert.com
	APPLICANT PHONE: 937.531.1481 
	Iwe hereby request the Board of Zoning Appeals to authorize issuance of a Zoning Certificate for 1: Proposed Chick-fil-A
	which concern this Appeal or application 1: None
	If any pervious appeal or application has been filed in connection with this property state date or dates 1: Final Development Plan - Case #452-22 FDP Chick-fil-A 2026. Approved with conditions by Township Trustees on 2/17/2026.
	the variance is requested 1: Please see response on attached document.
	recorded deed or plat if address or parcel ID are not available 1: Please see response on attached document.
	generally throughout the Zoning District 1: Please see response on attached document.
	the applicant 1: Please see response on attached document.
	of substantial property rights 1: Please see response on attached document.
	below If there is not enough space please attach a separate sheet of paper describing your request 1:  Please see response on attached document.


